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JUDGMEN1': 

JUSTICE ABDUL WAHEED SIDDIOUI,J:- A~~e11ant has assailed a 

jUdgment delivered by the court of Additional sessions 

judge,Lodhran on 21-4-1993 where by he has been convicted 

under section 302 P.P.C and has been sentenced to death 

and to pay a fine of Rs. 10,OOO / - or in default to further 

undergo R.I for ' a period of two years. A Criminal Murder 

Reference has also been ~referred as required under section 

373 Cr.P.C. We hereby dispose off both the Cr.A~peal and 

Cr. Reference together. 

2. One Malik Zu1fiqa~ Ali (PW-4) appeared at Chawk Bukhari 

Qasba on 20 -6-1 991 at 9 A.H and ' made ' complaint ,: (Ex,.·P!3' )j:1t 

recorded by imdad Hussain (PW-8) ASI which coml-' l aint became 

the basis of an FIR(Ex.PB/l)lodged at Police Station City 

Kehror Pecca District Multan on 20-6-1991 a t 7 .1 0 P . M. 

The story as related in the complaint ( Ex . PB) is 

that the qomplainant was resident of village Kahror Pacca 

\ alongwith his family and had a grocery shop. In his 

. neighbourhood appe llant alogwith Mst.Amiran Mai and Muhammad 

Ramzan were residing in a rented house for labour purposes 

and were origina lly from Basti Muhbat. Pur, Distric t Vihari . 

. 
These persons had an acquaintace with the relatives of the 

complainant and used to come to his hous e as well . They also 
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used to g~t guests from their village s"ecially Ghulam Hus sa in 

and Mnnzoor Ahmed. Three months Frior to the filing of ' .tj' 

complaint EX.P.B, Ghulam Hussain and ~Ianzoor alias Kala also 

came as guests. On the same day a""ellant and his wife 

Amiran Mai came to the house of the =f'la inant at about 4 P."1 

and requested him to send his daughter Mst. Kauser Bibi 

for hel" in house hold work as they had received guests. 

After some time the girl shall be returned. The comp+ainan t. 

then sent his daughter Kauser Bibi aged 7 / 8 years. The gi rl 

did not I: turn upto 10 P.M. Then the complainant accClJ!lpained 

by Muhammad Qs s im PW-7 and Allahyar went to the house of the 

appellant which was found closed. Next day all of them we nt 

to Dasti Muhabatpur in search of appellant and his family. 

There they met Ghulam Hussa:'n and Hanzoor who imfo rmed them 

that the girl \vas really brought by a l'loellant, his wi f e 

and another to Basti Muhbatpur, but that she has been taken 

to Ahmedpur Sharqia to their relatives. A mistake has been 

committ.ed, but the girl shall be returned \vithin 2 to 4 days. 

Then the corn",lainant and his corn1Janions returned back to Kahr o r 

not . . 
Pacca. The girl was returned and again they went to Basti 

Muhabat1Jur where ghulam Huss a in met them. He promised that 

he was himself going to Ahmedpur Sharqia a nd shall bring the 

girl within 2/4 days but the conditi o n was that the. matte~ 
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the 
may not be rejJorted to Po lice. Again t hey returned to 

Kahror Pacca, but the girl remained missing. The comjJlainant 

jJarty remained in search of the girl alld again went to 

Basti MuhabatjJur but this time none could be located. Finall y 

then the comjJlainent got satisfied that alongwith ajJjJellant, 

his wife and three other jJersons have abducted his 

daughter and she has been concealed somewhere. Thus the 

comjJlaint. 

After comjJleting the investigation, jJrosecution 

challaned only the ajJjJellant who was charged under article 

10 (3) of the Offence of Zina (Enforcement of Hudoodj Ordin-aru; 

1979,hereafter referred to as the said Ordinance ,and sectio n 

302 P.P.C to which ajJjJellant did not jJlead guilty. 

~o jJrove its case, jJrosecution examined 12 PWs. 

Muhammad Latif (PW-I) is a formal witness of the recovery o f 

the dead body" of the victim girl after digging earth with 

Kassi by, tile ajJl"ell a nt who was in custody' and · had ' made 

jJointation towards the jJlace where he had murdered and 

burried the dead bod y of the victim giri. This witness 

has also jJroved jJhotograjJhs of the clothes on the dead 

" 

body Ex.l, Ex.P.2, Ex.P-3, Ex .P- 4, and Ex.5. 

Muhan@ad Zafar-ul-Din(pw-2) has ~roved ~re~aration of 

site ~lan Ex.A/l and Ex.A/2 on 8-12-1991 on the directiorl 
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of ~olice. Iqbal Naveed (PW-3), P . C , has proved recording of 

FIR Ex.PB/ 1 on the basis of complaint Ex.PB. Zulfiqa r Ali 

(PW-4), the com~lainant, has proved the contents of complai n t 

(Ex.PB). Ile has de~osed further that 5~ months after - the 

com~laint, a~~ellant came to his sho~ at about 8 . 30 A. M an~ 

~t that time Muhammad Bux (PW-6) and Muhammad Shafi were 

~resent in his sho~. The a~~ellant f ell on his feet and made 

confession before him that after taking his daughter Mst . 

Kausar Bibi to his house , he committed Zina bil-Jabr with 

her and then murdered her. After that he ~urried the dead body 

in the courtyard of his house .He requested further that he 

may be ~roduced before ~olice and he will lead to the recovery 

of - the dead !.;ody. Then the ccxnp~a1Lnilnt ;_: nd two other PWs ~resent 

~roduced the appellant before police in fr ont o f the c o urt 

at Qaid Aziuu Road . Police arrested and introgated the ap<,cl ~ :, nl 

a~pellant 
iit his presence . While under custouy , the /le d the <,alice to his 

house in the Vresence of wi t resses voluntarily . The hou s e a t 

that time wa s occ u<,ied by a not her tenant Muhammad Yaqub by name . 

A ~<,ellant <,o inted out a <,lace under a cha~~a r where dead body 

was burr i ed. The earth was dug by him and the d e ad body was 

brougllt out which was indentified by him as well as the clothes 

which were v/urn by her. A )!hotogra)!her wa s summoned by the <,olice 

remaine d 
and he / taking the " ho tos of the "roceedings. Later on dead be d -,' 
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was taken to the hospital by Police Constable Rabnawaz 

accompained by the witnesses. At the time of the 

post mortem this witness indentified it. Afterwards 

dead body and clothes were handed over by.the doctor to 

Fab Nawaz Constable. The last worn clothes of the deceased 

shirt Ex.p/1 Shalwar Ex.P.2 alongwith a paranda Ex.P/3 

'were produced by Rab Nawaz constable to ASI who took the 

same into possession under memo of recovery which bears 

his signature. 

Mst. Zainaban Mai(PW-5), mother of the qeceased 

victim, has proved indentification of the dead body through 

the clothes on the dead body. Muhammad Bux(PW-6) has 

corroborated the deposition of the complainant i (PW-4) 

��uhammad Qasim(PW-7), brother of the complainant, has 

deposed that he lives with the complainant. He has corrobo--

rated the contents of complaint (Ex.PB). He had accompainea 

the �omplainat to Mehbatpur in search of the girl taken 
I 

and 
away by the a�pellant/ �as proved all the steps taken by

the family in such a search. Imdad Hussain (PW-8) ,ASI,has 

�roved the recording of the comoplaint (Ex PB on the basi._s 

of the Statement of the com�lainant (PW-4). On �he same 

day he visited the s�ot and pre�ared site plan Ex.PD. 

Statement of PWs Q_asim and Allahyar were recorded by him 
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under section 161 Cr.P.C and on 11.7 . 19 91 he arrested 

Muhammad Hall1zan, but on 1 7 . 7 . 1991 this accused was dec lared 

innocent. Amanullah(PW- 9) ,SIP, and Investigation Offic("~" ' { 

the case has deposed that on 19-10-1991 h~ was posted as 

SIP/SHO P.S Sacldar Kehror Pacca . lIe was entrusted with the 

investigaetion of the case . On 7 . 12.1991 appellant was 

produced before him by complainant and two others when he 

was present on Qaid-e-Azam Road . He introgated the appellallt 

; and recorded statements of complainant and Muhammad Shafi 

: under section 161 Cr . P.C . lIe arrested the appellant while 

under custody, appe llant led him the house where he had 
I . ", r: . 

burried the victim girl. On e ach and every detail about the 

recovery of the dead body he has G:orroborated the compla':'nant 

(PW- 4 ) . On 1 1 - 12 - 1991 statement of the appellant was got 

'-i-__ ,""?- co r.ded under section 164 Cr. P . C . After completing 

investigation he challaned the appellant . Birth cirtificate 

Ex. PE was produced b e fore him b y the compla i nant . RabnawHz 

(pw-io) ha s proved his posting at P . S Saddar Kehror Pacca 

on 7- 12 - 1991 , and was in the company of Amanullah (PI-I - 9) , 

Investigation Officer, when ct~~ell ant led them to the house 

from where the dead body was recovered . lie has porroborat·."d 

complainant (PW- 4) and Investigation officer (PW- 9 ) in the 

details about the recovery of the dead body. He has proved 

handing over of the dead body to him for post mortem ( 
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examination. escorted it to the civil hos~ital Kehror Pacen. 

Com~lainant and Muhammad Shafi ' accom~anied him to the 

hos~i tal. After l-,ostmortem, last worn clothes were handed 

over to him which are shirt Ex.P/1, Shalwar Ex.P/2,and 

Paranda Ex.~-3. These were ~roduced by him to Investigation 

Officer alogwith the Rasi. The same were taken into 

~ossession vide Recovery Memo Ex. P.C which bear his 

signature. Zul figar Ahmed (PW-11) ,Magistrate 1st class, 

. ',' " 

has ~roved recording of the confessional statemenl of 

a~~ellant under section 164 Cr.P.C, on 11-12-1991 which 

'.' . "I 

was given by him voluntarily. The statement is EX.PJ which 

is in his hand and bears his signature. DR.Fazal Karim 

(PW-12) ,has ~roved examination of the dead body of the 

deceased Kausar Bibi on 7.12.1991 at 1. 30 P .M. This 

dead body was in the form of skeleton and and was brought 

to him by P.C Rabnawaz (PW-10). lie has f urther de",o sed 

as llnder; 

, . ' 
The bone skeleton of dead body had been brought 

to the hos~ital in ~iece of cloth(Chader) . 

There were ,blood stained shirt and shalwar. The 

ha'h's' of the ' 'dead body were intact. There was 

a ~aranda o n the head of the deceased. The string 

having a knot was with the bony s keleton and the 

muscle were not ~rescnt. All the bone were 

se~arated from the skeleton. 

The folIoing injuries were found. 
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1. There was fracture of hyoid bone. 

All the other bone exce~t J.yoid bone were intac t. 

In my opi"nion the cause " of death - is asphyxie due 

to strangulation. 
~: 

III jury No.1 was sufficient to cause death i on ordinat"y 

in course of nature. 

I was unable to give any opinion about rape 

upon the deceased. Because there were no musculature 

~nd only bony skeleton was examined by me. 

';"iPr?:Ir:,r ~J:mT between ,.t~~\; iJ)jgr ies and death was 

half an hour . The time between ~ostlTortem and death 

were about 8/9 months . 

The dead body in the form of skel~toJll, Last Ivorn 
'. " 

cloth of the deceased and the cO)Jy of the P.M report 

were handed over to the police. Post martem report 

Ex.K "is in my hands and bears my signature . Inquest 

report Ex.L also bears my signature. 

In his statement under section 342 Cr . P.C , appellant 

has denied a ll the Specific questions. To question No.18 he 

has replied that the PWs have deposed against him due to ,' enmity . 

He has declined to be examined 0n oath and has produced Dr. ~'uL 'mrnad 

Ikram Registrar of surgical B.V HOSpital Bahawalpur in his 

defence. Th1s DW- l has deposed as under; 

4 . 

I have undergone training and have obtained di~loma 

in orLhopaedic surgery. It is not possible to tell 

the duration of the death on observing bone. It can 

however be done by fur1nsic sJ,'ecialist. It is Jifficu l t 

fo~ ordinary M.O to tell about the duration after 

abserving the bone. Hyied bone M e U shajJ€ Iiyied mole 

increases witll age. 

We h~ve heard the counsel for tile a J! l-'ellant and Stale. 

The counsel for appellant has relied upon the foll owing grounds; 
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1. Tloat the delay in lodging the FIR has not been 
eXl-'lained. 

. .' .;::. - " 

. . ..- ' 
~, '; .. ~ .. , • . , ! .' ~. :; " - .:.. ::: . .: • ~ - - t- . - . 

:... _ ..... oJ·. .- . , - =' 1. ' 

2. That all the l-'rosecution witnesses are interested 

and inimical towards the al-'",ellant and their evide~ce 

is not corroborated and reliable ,therefore , the same 

cannot be made the basis of conviction of the 

a",,,,ellant . 

'3, That the extra judicial confession as vre.lil as 

judicial confession is not in accordance with 

requirements Of the releveant ",rovisi~n of law. 

4. That the recoverie s have been ",16nted. 

5, That the a",,,,ellant has been acquitted for the charge 

Under Section 10(3) Offence of Zina (Enforcement of 

Hudood) Ordinanc e,197 9 , by disbelieving the e vidence 

l-'ut forward by the l-'rosecution. Thus, the same set 

of l-'rosecu~. io n witnesses ca'nnot be relied ul-'0n f or 

the charge UIS 302 P.P.C 

6· That the ol-'inion advanced by the Medica l Off i c er 

in res",ect of ",ost-mortem o f the alleged deceased 

cannot be re lied u",on in the instant case. 

7. That the extra-judicia l confe ssion is a weak ty",e of 

evidence which cannot be relied u",on. 

8. That memo of recovery of dead body wasnpt ",re",ared. 

The counsel for the State has sUl-'~orted the iml-'ugned 

judgment. He has contended that ins",ite of retracted confession, 

there is recovery of the dead body and last worn clothes a.f:' 

'-:lle -ncuTii em the \Jointation of the al-'l-'ellant before indll",llndllrt 
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witnesses which is enough to connect him with the guilt. 

5 . As to the delay in lodging FIR is concerned, the 

~" 

counsel for a~~ellant has relied on the following two ~leces 

of evidence whicll are a~~arently in conflict with each 

other. 

1. From com~laint eX.PH lodged on 20.6.1991 

I.l-'"" J ~ w I ~S J.JL L/;" ~ J.LII ... .L cS""' cr' .;:- 9 ..,s j.J ~ I .c? u-o'"' ~4" 

<J'-o! I J ~ <!:.J+" -S:;; "" I) C"o' I· -.-.".r> ~ - L~ ~ y..'> i:;S 0 I .1 rA c; 

.... ..,.1 ..u J)L .,..UI (r)...,:..;...,.I...;. ..u J t-"'G .......,... (,) 0L......... u~ u-o'"' -'"" ~ T L 

~.,.. .;:-~ ..,syJ ~ I ~ L'w, J J ~ 'J+"-" ::';1 J ~ L:....<:" ~ ;, I r' I ~~ 

"'~C" y.L ~ wi'::" -'"" ~ H wL..: ... ~ )~:.c. ),..;L1I.....,.".c?~ ..::..,. LS 

~L,.,. 'i..,. J..:, ..::..,.~, .)-;! .c?J-' ..::..,. J-"~I J-"~I l..Jw "IL> wu. )JI ~L ,,<J 

).,..>LJ 1.J..,u: ) J-! ..::.....,... ~ j j) <!:. r J ~ e' ';S ~ ) L ill I ~~U .....,.. J.<..o u-o'"' 

~ LS w r 04> I )y:,.:... - ~ ~.f,.! ~ I.l L> J -'"" ~ .",s ~ w L. .)..l.. • fl'" J 

",1... 
) L ill I • I'""' G .l.o.><.o ..,! ~ Y"""'" c;;...k::-. ~ ~ .J-! c:..j L .> ~ .c? w ~ ~ JA cr''' 

.r-L. I.l I J+" I j L...... -)..,..;LJ I.w<: • J J-' ~cS""' .;:, ~ ,r .. iI J ,s L L:...,. e' . ~ ~ 

~ ~ L"w, jJ~U"L <!:.)~ 'J ~ ~ -S:;; jJ) r/v 'J Y" <.J"'A CS ~ 
cr'~ .;:, ~ ..r- 0-'GJ • t...,.ST L~w, j J J-' <J'-o! I J ~ I.l L..,..o I rA u.. u-o'"' ~ L..,. c: <.H ~ 

jL ill I • ~G ............. =u u-o'"' ;Au, J"'..s=;~ L L\> JJ>'r' y>S tC;~ • .uoJ~ 

~ I L\l...,.).L.." .)-;! c:..j L ) ~ .c? cr> :,L, ~ r ~tl u-o'"'A J'" LS ) J-! ~ ~ ~ 

( .. • I LA G I ~ . JI JJJ r/v J-.<.r"-o'C" Yr)J-!"""" -wJA J .U"-.fe' 'fl"'J ))91 .w<: ~Y>u-o'"' 

"L.I J-' L J:., JJ-! J u-o'"' ..,..,..J J-!,s c" L>.b.;:- w-'u..1 LS <!:.~~ ~ <!:.)y::. -S:;; 

'" From statement under section 164 Cr.P.C recorded on 

on 11.12.1991i 

u J)J~.:::5 .::rJ~ ~'VI L<; uf'JJ 1 JL..;)l.A:;, ) ~ ~J C ,~-,' I r-- )u..;J1 J~ "c .... 

.. J I .... L' ~ (. I <; LUJI J~ -< .... l..Jw L.G L.T '-""" 
u r' J WJ J-' L u-'~ ~ ~ ",.>--" . y J-' <.S";-' IS' ) Ui 



Cr.A.No.47 / I /9 8 
L.w.Cr.M.Ref.No,1 / 1 of 98 -1 2-

. 
C' y>! <!:..1+' JJ I ..s"...u t...,. ),..L:; .J'p C' ~ ~ .J.<..,o CS C'.;5 ~ I...,. L.:..i - oS" J ~ .,.. lJ. 

~I ...,...... <!:.JL. CS "'-'IJU"I ...,...... ,.:; y:c-- I JJI ~.Ai .lC.J.!...:wj.J ~ ~ J"t.....,. . 

<!:.jjA".Ai.rs ~ 'J JL:...,. &..;. L<; o.s.J~.J JJI L.,...<;C"I C''''''''''' '~J.JL:...,. ~ ",1 

... .ri C'~L.,. ~.;'I ",1 ~I ~ ",-,IJU"I JJI ~1.Ai u.J.J .J.J .ll:..J OjJ <!:.J~ 

<!:.)L. CS C'~ ~ ..... 1",1 ~I c-'Ij c<; ~1...,.L..i ;-<;1' .Ai uj.J 1S"-"~~..s"J~.;5 , 
•• 

.!...:w J 4- J.J L.,."..rb ill - y.Jy.J ill l..S F j-<; C" AJ LA ~ I .J C'-:' I ..,...... ,::. ..,s. ... '-""" 
J.J C' J L. JI!, 1 L.,."..rb...,...... u:'",s ~ yo ..s" .ri c-''''' u&' j • J C" u-":' I..A;. Y.J L..J 

_.1.....:; • J J.J LS J.J ~ w,j J U" I ,::. LA.::, t...,. L..J ill L<;; j-< C''''''''''' W J u-":' w JA J-..,i yo LS 

J I tJ ...,...... clS Co ~,s ;-< ~ 1 C' ...,...... ~ IS"-" ..r-JA \J J,; .r' J...,...... y>! <!:..1+' ..s" .ri. c-''''' 

~ J 1 ~...,...... .!lA5...,.......:r .... CS ~ c..r'-' ~ U!:, I ~ ~,s C' oJ+' .JA.f 1.11.,':' t..." C" U" I ~. 

~ C" ~ IS LA.::, ~ U" I ...,...... 0""" c..1+' • ~ ..," J I ~ C" w ~L> C'-:' I ~ .ri J 1 

~C'-:'I C'w~~" t...,,1 .r! · I.,iI.r5'...,......01s..U"I..s,JCSr,..._ J~LS)., 1.,i1.;.5 

Both these ~ieces of e v idence are in conflict t o 

the extent that the confessional statement of a~~e1lant 

refers to the ra~e and murliet of Ms t. Kausar Bibi in the 

rented house of Keho r Pe cca , whereas the com~la int EX.PB 

r .efers to the ~resence of the v ictim girl at Mehbat~ur a fevl 

days later. This conflict can easily be resolved. In fact 

victim girl was in custody of the a~~ellant. There is e very 

~ossibility that he had t~ken the girl toMehbat~ur wher e 
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she was seen with him by Ghulam llussain,Manzoor l\hned 

alias Kala who re~orted as such to the com~ lainant. Laler 

on , at some other occasion she was brought back to Kehror 

Pecca by a~~ellant alone and then the occurrence took 

~lace. In the ~resence of recovery of dead body and last 

worn clothes on the ~oint",tion of a~~ellant before inde~~nd el1 t 

witnesses whose e v idance ins~ires confidance,a~~el1ant's 

statement under section 364 Cr.P.C bn this~oint cannot 

be considered as a gos~el truth. The delay in lodging 

FIR is otherwise ~lausibly ex~lained in com~laint EX . PB . 

COnsequently this contention is rejected . 

6 . so far as the second contention about r~nmity of the 

/ 

com~lainant with the a~~e1lant is concerned, it does 

not trans~ire from evidence. 

7 . It has been contended that extra judicial 

confes"ion is not in accordance wi l: h law. The 1earner1 

counsel for a~~ellant is correct to the extent 

-ha t the extra-judicial confession is a we ak ty~e of 

evidence. In the ~resent case this confess ion stands 

corroborated by judicial confession and recovery of the 

dead body etc, on the ~ointation of the a~~ellant hims~lf . 

lIenee this contention is re~elled as ' misconcieved. 

8 . It has been contended that the judicial . 

confession Vias recorded 4 days after the arrest. llenc~ 
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it was obtained under the duress. Since the Magistrate 

who recorded the confessional statement namely Zulf�qar Ahmed 

(PW-11) has denied such a suggestion and that no proof has 

been given to falsify such denial, this coptention merits 

n., consideration. 

9 • In view of the above-mentioned discussion, the 

impugned judgment is u�held and the ap�eal is dismissed. 

Criminal Reference is replied in affirmation. 

(Dr.Fida Muhammad Khan) 
Judge 

Latif Baloch1 n 

(Al:iH'ij"L waheed Siddiqui} 
Judge 

Judge . !>� s� 9�

(Muhammad Khiyar)

Approved for Reporting

Judge


